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Before the
Federal Communications Commission

Washington, D.C. 20554

In re Applications of )
)

RURAL INITIATIVES FOR SHELTER )
AND EDUCATION )

)
AMERICAN INDIAN BROADCAST )
GROUP )

MM Docket No. 93-44

File No. BPED-870817MC

File No. BPH-870820MB

For Construction Permit for )
New FM Station at Hartford, )
Michigan )

To: Arthur I. steinberg
Administrative Law JUdge

PETITION FOR LEAVE TO AMEND

Rural Initiatives for Shelter and Education ("Rural") by

its attorneys, hereby requests that issues 1 (RF radiation

issue) and 2 (air hazard issue) be resolved in Rural's favor.

In support hereof, the following is shown:

Issue 1, as specified in the Hearing Designation Order,

released March 8, 1993, seeks to determine whether the

facility proposed by Rural is likely to have an adverse effect

on the quality of the environment, based upon RF radiation

standards. Simultaneously herewith, Rural is seeking

acceptance of an amendment which demonstrates conclusively

that there would be no such adverse effect. Accordingly, the

Mass Media Bureau should issue a final Environmental Impact

Statement indicating that there will be no adverse effect, so

that the issue can be resolved in Rural's favor.



Issue 2 as specified by the Hearing Designation Order

seeks to determine whether there is a reasonable possibility

that the tower height and location proposed by Rural will

constitute a hazard to air navigation. with respect to Rural,

paragraph 6 of the Hearing Designation Order notes that the

issue was based upon a minor error in the engineering portion

of Rural's application. The order further notes that if Rural

timely files a corrective Amendment, the Judge may dismiss the

issue. Simultaneously herewith, Rural is filing such a

corrective Amendment. Upon acceptance of the Amendment, the

issue may properly be dismissed.

Also simultaneously herewith, Rural and American Indian

Broadcast Group, Inc., the only other applicant in this

proceeding, are filing a Joint Request, seeking approval of a

Settlement Agreement, dismissal of the application of American

Indian Broadcast Group, Inc. , and grant of Rural's

application. Accordingly, summary decision of the two

qualifying issues specified with respect to the Rural

application will pave the way for action upon the Joint

Request.
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In view of the foregoing, it is respectfully requested

that the two qualifying issues specified with respect to the

Rural application be resolved in Rural's favor.

Respectfully submitted,

RURAL INITIATIVES FOR SHELTER
AND EDUCATION

a es A. Koerner
s Attorney

By:

BARAFF, KOERNER, OLENDER
& HOCHBERG, P.C.

5335 Wisconsin Ave., N.W.
Washington, D.C. 20015
(202) 686-3200

JAK/fb\29108\Petition2
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CERTIFICATE OF SERVICE

I, Frances B. Brock, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, do hereby certify that on
this 23rd day of March, 1993, copies of the foregoing document
was mailed via United states first class mail to the
following:

Arthur I. steinberg*
Administrative Law Judge
Federal Communications commission
2000 L street, N.W., Room 228
Washington, D.C. 20554

Charles Dziedzic, Esq.*
Federal Communications Commission
Mass Media Bureau
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, D.C.

Robert s. stone, Esq.
McCampbel Young
P.O. Box 55
Knoxville 37901-0550

*via Hand Delivery
29108.00\Certserv.COS


